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IN THE COURT OF THE J.M.F.C Nalbari, ASSAM. 

G.R. Case No. 1267/2014 

U/s 420 I.P.C. 

  

STATE 

-Vs- 

Masib Ali 

                                                    ..... Accused 

 

PRESENT:  Z. Chaliha, A.J.S. 

  Nalbari, 

 

For the Prosecution: Mr. H. Sarma  ..Ld. Asstt. P.P.  

For the Defence: Mr. Abdul Masjid ..Ld. defence advocate 

 

Evidence recorded on: 4.12.15, 9.02.16, 18.03.16, 17.02.18, 29.06.18. 

Argument heard on: 26.09.18. 

Judgment delivered on: 29.09.18. 

 

JUDGMENT 

1. The instant criminal case is set in motion through a written ‘ejahar’ lodged 

by one Tankeswar Das on 22.08.14 before O/c Mukalmua P.S., alleging 

inter alia that the FIR named accused person who was a previous 

employee of Circle Office, Nalbari made sudden appearance and thereafter 

tried to put signature on the attendance register and even mistreated 

other employees by scolding them. The informant stated that accused 

Masib Ali was transferred from Circle office and on the day of incident, 

accused Masib without taking prior permission from Circle officer had 

signed on the attendance register. The informant further stated that the 
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accused without any superior permission had put signature on the 

attendance register which was witnessed by other office employee Dhanjit 

Medhi. Hence the case. 

2. That on receipt of the ezahar at the P.S., the same was registered as 

Mukalmua P.S case No. 307/14 u/s 420/506 I.P.C. On the basis of the 

‘ejahar’, police started investigation and after completion of investigation 

finding prima facie materials against the accused person namely Masib Ali, 

the police submitted the case in Charge-sheet U/s 420 I.P.C. vide Charge-

sheet no. 248/14 dated 29.10.14. 

3. That on submission of the charge-sheet it was accepted and cognizance 

was taken U/s. 420 I.P.C. by this court. Now as the accused person was 

served police notice during the stage of investigation, summon was issued 

to him and on his appearance, he was allowed to go on Court-bail to face 

the trial. 

4. That copy was furnished to the accused person and on finding prima facie 

materials of offence – charge was framed for offence U/S 420 I.P.C., 

which was read over and explained to the accused person and he was 

asked whether he pleaded guilty, to which he pleaded not guilty and 

claimed to be tried. 

5. That in the course of hearing the prosecution side examined 4 nos of 

witnesses. The prosecution side marked and exhibited 3 nos of 

documents. The accused person was examined U/s 313 Crpc. The defence 

case is of total denial and they declined to adduce any evidence. 

 

6. Points for determination:- 

I. Whether the accused person on 21.08.14 at Revenue 

circle office, Barkhetri cheated and thereby dishonestly 

induced and deceived subordinate office of the Circle 

office to accord his signature in the attendance register 
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of the office and thereby committed offence punishable 

U/s 420 I.P.C.? 

 

7. Discussion, Decision and Reasons thereof:- 

 Heard arguments of both sides. Perused the Case Record. My findings are 

as follows:- 

8. Pw 1 – Dhanjit Medhi deposed in his evidence that he knows both the 

informant and the accused person. Pw 1 stated that the informant is the 

Circle Officer and that in the year 2014, the accused was on leave and 

was transferred during the period and on the day of incident the accused 

signed on the attendance register and as such Pw 1 objected to it and 

later informed the Circle Officer about the same. Pw 1 deposed that he do 

not know if police had seized anything.Pw 1 in his cross deposed that the 

accused had signed on the attendance register. 

9. Pw 2 – Nripendra Nath Seal deposed in his evidence that he knows the 

informant Tankeswar Das (Circle Officer, Barkhetri). Pw 2 stated that he 

knows the accused Masib Ali (office employee). Pw 2 deposed that at the 

time of incident he was the Head Assistant and during that period the 

accused was transferred from Barkhetri Circle Office to Nalbari D.C. office 

and after his transfer Masib Ali had submitted leave application. Pw 2 

stated that at that time the Circle Officer did not cleared the leave 

application submitted by Masib Ali. Pw 2 stated that accused Masib Ali was 

absent for a period of one month and when Masib appeared and had put 

signature on the attendance register, pw 2 was absent. Pw 2 stated that 

he regularly needs to endorse the attendance register and bring the same 

before Circle officer. Pw 2 deposed that accused Masib had put signature 

on the attendance register after a period of one month and on the said 

date, Pw 2 was present. Pw 2 stated that Circle officer had not released 

Masib Ali till that day. Pw 2 also stated that he do not know if Masib Ali 
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had obtained any superior authority before signing into the attendance 

register. Ext 1 is the seizure list and Ext 1(1) is his signature. 

 Pw 2 in his cross deposed that Masib Ali before his transfer was sick and 

he do not know from what date Masib Ali had applied for leave. Pw 2 in 

his cross revealed that he do not know if Masib Ali had put signature or 

not. 

10. Pw 3 – Altaf Hussain deposed in his evidence that he knows both the 

informant and the accused person and that they were his co-employees at 

Nalbari Circle Office. Pw 3 stated that in the year 2014 the accused was 

transferred and as such he took leave for one month and after one month 

when he returned to their office and signed on the attendance register, 

the chowkidar Dhanjit Medhi asked Masib not to sign on the attendance 

register as he was transferred. 

11. Pw 4 – S.I. Afazuddin is the I.O., and his evidence is of routine nature, 

depicting the various stages of investigation. 

12. I have heard the arguments advanced by both the sides. The Ld defence 

counsel submitted that, the fact of non-examination of the informant by 

the prosecution together with the evidence on record miserably fail to 

prove the case of the prosecution. 

13. In regard to non-examination of the informant by the prosecution, the law 

is settled that FIR is not a substantive piece of evidence, and non-

examination of the informant would not entitle the accused to an order of 

acquittal on this ground only, if there is overwhelming evidence against 

him. 

14. Before, proceeding any further, it will be appropriate to reproduce section 

420 ipc for ready reference in order to appreciate the evidence on record 

to come to a conclusion whether the prosecution has been able to prove 

the offence of cheating as against the accused. 



 G.R. 1267/2014 

 

 5 

15. Sec 420. Cheating and dishonestly inducing delivery of property- Whoever 

cheats and thereby dishonestly induces the person deceived to deliver any 

property to any person or to make, alter or destroy the whole or any part 

of a valuable security, or anything which is signed or sealed, and which is 

capable of being converted into a valuable security, shall be punished with 

imprisonment of either description for a term which may extend to seven 

years, and shall also be liable to fine. 

16.  One of the ingredients of the offence of cheating, punishable under, as 

correctly submitted by the learned counsel for the accused, is that the 

person deceived must be induced to deliver any property to any person or 

to make, alter or destroy the whole or any part of a valuable security, or 

anything, which is signed or sealed, and which is capable of being 

converted into a valuable security. Unless, therefore, there is delivery of 

property or alteration or destruction, in whole or in part, of the valuable 

security, no offence under Section 420 can be said to have been made 

out.  

17. Coming, to the case at hand, it appears that  from the evidence on record 

it cannot be said that the accused had that nowhere in the evidence of the 

witnesses examined is found that the complainant had parted with his 

property due to dishonest inducement by the accused. From, the Fir also it 

cannot be said that induced by the accused the informant had delivered 

any property to the accused. 

18. Therefore, in view of the above discussions, I am of the considered 

opinion that the prosecution has miserably failed to prove the guilt of the 

accused. 
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ORDER 

 

Hence considering the above discussion, the accused Masib Ali is found 

not guilty for offence u/s 420 I.P.C and is accordingly acquitted and set at 

liberty forthwith. 

 

The accused person’s bail-bond also stands cancelled after expiry of the 

appellate period. 

 

Pronounced by me on this open Court, this day the 29th day of September, 

2018 under my hand and seal of this Court. 

 

Typed by me and corrected by me:- 

 

Zubee Chaliha, J.M.F.C, Nalbari.
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IN THE COURT OF THE J.M.F.C Nalbari, ASSAM. 

G.R. Case No. 1267/2014 

U/s 420 I.P.C. 

  

STATE 

-Vs- 

Masib Ali 

                                                    ..... Accused 

 

ANNEXURE 

1.  PROSECUTION WITNESSES: 
P.W.1: Dhanjit Medhi, 

P.W.2: Nripendra Nath Seal, 

P.W.3: Altaf Hussain, 

P.W.4: Afazuddin (I.O) 

 

2. DEFENCE WITNESSES: 

NIL. 

4. EXHIBITS (BY PROSECUTION SIDE): 

Ext 1: Seizure list, 
Ext 1(1): Signature of seizure witness Nripendra Nath Seal, 
Ext 1(2): Signature of I.O., 
Ext 2: Sketch map, 
Ext 2(1): Signature of I.O., 
Ext 3: Charge sheet no. 248/14, 
Ext 3(1): Signature of I.O. 
  

5.  EXHIBITS (BY DEFENCE SIDE): 

NIL. 

 

 Typed by me and corrected by me:- 

 

 Zubee Chaliha, J.M.F.C, Nalbari 


